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MONTANA EIGHTH JUDICIAL DISTRICT COURT, CASCADE COUNTY 
              
      ) 
JRN HOLDINGS, LLC, a limited liability ) 
company,     ) CAUSE NO. ADV-17-113 
      ) 
 Plaintiff,    )      
      )  
vs.      ) FINDINGS OF FACT, CONCLUSIONS  
      ) OF LAW, ORDER, PERMANENT  
DEARBORN MEADOWS LAND   ) INJUNCTION AND JUDGMENT 
OWNERS ASSOCIATION, INC., a  )  
Montana nonprofit corporation; its President,) 
JIM BECK; its Vice President, PAT   ) 
RACICOT; its representative of record, ART) 
POWELL; and DOES 1-100, consisting of ) 
all others who claim a non-consensual right ) 
of access across Plaintiff’s real property, ) 
      ) 
 Defendants.    ) 
      )       
 

INTRODUCTION 

The Court held a bench trial on February 15, 2019.  David Gallik represented Plaintiff JRN 

Holdings, LLC (“JRN”).  Rick Sherwood and Anne Sherwood represented Defendants Dearborn 

Meadows Land Owners Association, Inc. (“DMLOA”), and its officers named as individual 

defendants.1   

                                                           
1 In a departure from traditional judicial protocol, the Court commends the attorneys for both parties in this case.  The 
parties were represented by extraordinarily competent, professional counsel.  The preparation, effort, and work product 
exhibited by the attorneys here is of the highest caliber.   
 
The protection of property rights - especially in Montana - is personal, often heated, and unfortunately, sometimes 
violent.  See e.g., Phil Drake, Neighbor Claims Tense Times with Man Accused of Shooting, Great Falls Trib. (Feb. 
23, 2016).  Despite the important property rights at stake in this case and the personal nature of those rights, the 
attorneys and their clients conducted themselves civilly and professionally, which the Court appreciates. 
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Dale Rugwell, Ruth Sechena, Bob Sechena, John Sechena, Art Powell, Shirley Shoquist, 

Al Schmidt, Don Ferrier, Cindy Scott, Janet Hedges, Sharon Frye, Pat Racicot, Marsha Clark, and 

Joseph Scott testified.  The Court entered stipulated facts in the Final Pretrial Order and the parties 

submitted proposed post-trial findings of fact and conclusions of law. 

 Having considered the testimony and other evidence, the Court enters the following: 

FINDINGS OF FACT 

1. JRN is a Montana limited liability company. John, Ruth, and Nick Sechena are 

members.  John and Ruth are Washington residents and Nick is a Montana resident.  (J. Sechena 

and R. Sechena Test.). 

2. DMLOA is a Montana corporation incorporated on November 14, 1977.  (Ex. 509). 

3. Dearborn Meadows is a parceled section of real property in Cascade County and 

Lewis & Clark County, Montana.  Dearborn Meadows is accessed on Interstate 15, at the 

Dearborn exit.  Dearborn River Road provides access from the public way to the Dearborn 

Meadows parcels.  (Final Pretrial Order, Stip. Fact No. 1) [Doc. 60]. 

4. Dearborn Meadows crosses the Dearborn River, which marks the Cascade 

County/Lewis & Clark County boundary.  (Stip. Fact No. 5). 

5. Before 1971, Fred and Nina Dear (the “Dears”) owned a large area of property in 

the lower Dearborn River area, including Dearborn Meadows.  The property crossed the 

Dearborn River into both counties.  (Order, Jan. 4, 2018; Exs. 501-503, 512-514). 

6. Throughout the 1970s, the Dears sold portions of their Dearborn property.  (Order, 

Jan. 4, 2018).  The Dears sold a large portion to LDS, Inc. in 1979. (Ex. 513). 

7. On May 1, 1971, LDS signed a Declaration of Conditions, Covenants and 

Restrictions (“CCRs”) for the Dearborn Meadows property, including the portion JRN 
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eventually purchased.  The CCRs were recorded by the Cascade County and Lewis & Clark 

County Clerk and Recorders on November 24, 1971.  (Stip. Fact Nos. 6-7; Exs. 1, 539). 

8. LDS partitioned its property and sold the smaller lots, including the property at 

issue here.  The subject property was first sold through an April 30, 1971, deed and later recorded 

on September 18, 1980.  (Ex. 513).  The deed states, inter alia, it is conveyed “subject to visible 

easements.”  (Id.).  The property was then sold to another owner through a deed recorded in 

2000.  (Ex. 540).  That owner is selling the property to JRN under a September 23, 2010, contract 

for deed.  The property is legally described as follows: 

 

(Id.) (hereinafter the “JRN Property”). 

9. DMLOA’s November 14, 1977, Articles of Incorporation provide:  “the primary 

and exclusive purposes of this corporation are to represent the interests of the property owners 

of that land development known as Dearborn Meadows and Upper Sawmill . . . these interests 

include: (A) to maintain a viable road system through Dearborn Meadows and Upper Sawmill. . 

. . (F) to own, protect, and maintain the designated parks within the area’s boundaries.”  (Stip. 

Fact No. 3; Ex. 510).   

10. DMLOA purchased real property in Dearborn Meadows on November 30, 1981, 

and recorded its deed in Cascade County on December 8, 1941.  DMLOA’s property is known 
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as Split Rock Park and Shoquist Park, which allow Dearborn River access for its members.  (Stip. 

Fact No. 8). 

11. Powerline Road runs through the JRN Property.   

12. Powerline Road has existed for decades; it appears on a 1961 USGS map, (Ex. 508), 

and aerial photographs (Exs. 504-07).  Powerline Road is visible on the ground.  (Exs. 43, 45, 

532, 534-35).  Powerline Road joins with Dearborn River Road, which is the main road in 

Dearborn Meadows.  The road is designated with a “Powerline RD” sign.  (Ex. 533).  Powerline 

Road is on both sides of the Dearborn River.  (Exs. 504-07, 508, 536).     

13. Powerline Road has been used for decades by Dearborn Meadows landowners to 

access their properties.  The testifying property owners established that historically, Powerline 

Road was always open to all landowners without requiring permission.  (Powell, Shoquist, 

Schmidt, Ferriter, C. Scott, Hedges, Frye, and Racicot Test.).  Non-owners testified of regular 

and frequent use of Powerline Road without requiring permission.  (Clark Test.).  Powerline 

Road is also used by others to reach the Dearborn River for recreation within the river high-water 

marks.  (Rugwell, Ferriter, and C. Scott Test.).  Powerline Road leads to a river ford, which is 

the only way to access properties across the Dearborn River.  (Rugwell, Shoquist, and Schmidt 

Test.).  While the ford location changes, the location of Powerline Road on the JRN Property 

never changed.  (Rugwell, Ferriter Test.).      

14. Before buying the Property, JRN, by and through its members, knew people 

traveled on Powerline Road through the Property.  (R. Sechena Test.). 

15. If Powerline Road is inaccessible, it is impossible to access or sell properties on the 

west side of the Dearborn River.  (B. Sechena and Clark Test.).  There are at least 36 lot owners 

that cannot access their properties if Powerline Road is blocked.  (Powell Test.) 
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16. Consistent with its corporate purposes in the 1977 Articles of Incorporation, 

DMLOA maintains roads in Dearborn Meadows, including Powerline Road.  (Powell, Shoquist, 

Schmidt, J. Scott, and Racicot Test.). 

17. Powerline Road was never gated or blocked by any prior property owners, until 

JRN installed an unlocked gate sometime in 2012 and a locked gate in December 2012.2  JRN 

installed a gate because people were using Powerline Road for river access and littering its 

property with trash.  (J. Sechena Test.). When JRN locked its gate, adjoining landowners were 

offered a key if they agreed to JRN’s use conditions.  (R. Sechena and Rugwell Test.; Exs. 26, 

520-21).  The use conditions included a provision allowing JRN (or a successor-in-interest) to 

withdraw use permission at any time, thus impeding access to the adjacent properties.   

18. In 2013, JRN’s locked gate was destroyed, allegedly by a neighbor, Patrick Rambo.  

The gate was rebuilt and town down two more times.  (Ex. 26).  JRN sued Rambo and another 

neighbor, Jerry Eastlick, in Lewis & Clark County District Court on April 22, 2015, and venue 

was change to Cascade County (Case No. BDV-15-994).  JRN named others but Rambo and 

Eastlick were the only defendants served before the case was settled and dismissed on June 29, 

2016.  (Ex. 542).  While the lawsuit was pending, JRN removed the gate on Powerline Road.  

(Ex. 26; R. Sechena Test.). 

19. On May 28, 2016, Robert Sechena informed the DMLOA that JRN’s lawsuit 

against Rambo and Eastlick was resolved and JRN would install its fourth gate on Powerline 

Road.  (Stip. Fact No. 9).  DMLOA held a membership meeting on September 3, 2016, which 

the Sechenas attended.  The DMLOA voted 28-2 to require JRN to remove the gate, and further 

                                                           
2 JRN also installed a gate on a spur road that leads only to its property.  The parties stipulate that gate, not blocking 
Powerline Road, is not at issue here. 
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voted 31-0 that if JRN failed to do so, DMLOA would hire a contractor at JRN’s expense. (Exs. 

50, 527). 

20. JRN sued on February 13, 2017, seeking a declaratory judgment that Defendants 

have no access rights across the JRN Property and enjoining removal of JRN’s Powerline Road 

gate.  (Stip. Fact No. 10).  Defendants counterclaim for an implied easement by pre-existing use 

and a prescriptive easement through the property to access the river and otherwise inaccessible 

properties across the river.3  (Stip. Fact No. 11). 

21. On June 19, 2018, a volunteer firefighter saw an overturned boat and debris in the 

Dearborn River.  The firefighter could not access the river on Powerline Road, because the 

locked gate precluded access.  (Frye Test.) 

Based on the foregoing Findings of Fact, the Court enters the following: 

CONCLUSIONS OF LAW 

1. Any findings of fact that are also conclusions of law are adopted as conclusions of 

law. 

2. The Court has jurisdiction over the parties and subject matter. 

3. These findings of fact and conclusions of law are proven by clear and convincing 

evidence, which is the burden of proof for implied and prescriptive easement claims.  See Meine 

v. Hren Ranches, Inc., 2015 MT 21, ¶ 37, 378 Mont. 100, 342 P.3d 22. 

4. In its Complaint and Final Pretrial Order, JRN seeks a declaratory judgment that its 

deed is free of easements under Section 27-8-202, MCA.  In their Counterclaim, Defendants 

assert an implied easement, prescriptive easement, and a failure of JRN to extinguish the 

prescriptive easement.  Although Defendants do not expressly raise the Uniform Declaratory 

                                                           
3 While this action is pending, the parties agreed Defendants will not cross the JRN Property and JRN can maintain 
an unlocked gate. 
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Judgment Act in their counterclaim, Defendants cite the statute for awarding attorney’s fees in 

their proposed findings of fact and conclusions of law.   

Montana precedent conflicts on whether an easement dispute is properly resolved by 

declaratory judgment.  Compare Hughes v. Ahlgren, 2011 MT 189, 361 Mont. 319, 258 P.3d 

439 (affirming the denial of relief for a prescriptive easement under the Uniform Declaratory 

Judgment Act) with Steiger v. Brown, 2007 MT 29, 336 Mont. 29, 152 P.3d 705 (holding the 

Uniform Declaratory Judgment Act is inapplicable to a prescriptive easement boundary dispute).  

JRN framed this case as one for declaratory judgment and the parties seek corresponding relief 

on the same legal issue, to wit, whether a Powerline Road easement exists on the JRN Property.   

The Uniform Declaratory Judgment Act is liberally construed and administered to broadly 

“settled and afford relief from uncertainty and insecurity with respect to rights, status and other 

legal relations.”  § 27-8-102, MCA; see also David v. Westphal, 2017 MT 276, ¶ 20, 389 Mont. 

251, 405 P.3d 73 (holding in a real property possession dispute, a “modern declaratory judgment 

action” is also available to determine the “rights, status, and other legal relations of the parties 

on any matter in dispute.”).  In Westphal, the court emphasized that statutory declaratory 

judgment claims merely supplement other claims and remedies independently available at law 

or in equity, including injunctive relief where necessary or proper to enforce the judgment.  See 

id.   

Based on the current interpretation of the Montana Supreme Court, a declaratory judgment 

is the appropriate way to resolve the claims and counterclaims about the disputed easement, its 

impact on the deed, and the resulting rights of the parties. 
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Standing 

5. An organization has standing to protect its members’ rights.  See United Food and 

Comm. Workers v. Brown Group, Inc., 517 U.S. 544, 552 (1996); Heffernan v. Missoula City 

Council, 2011 MT 91, ¶ 42, 360 Mont. 207, 255 P.3d 80.   

Associational standing is an exception to the general rule that a litigant cannot raise a third-

party’s legal rights.  See Heffernan, at ¶ 44.  An association can sue for its members when (1) at 

least one of its members has standing to sue; (2) the association is protecting interests germane 

to its purpose; and (3) neither the claim asserted, nor relief requested, requires individual 

participation of each injured party.  See id. at ¶ 43 (citing Hunt v. Washington State Apple 

Advertising Comm’n., 432 U.S. 333, 343 (1977)).  There is no injury requirement for the 

association itself.  Title ownership of the dominant estate is also unnecessary for standing.  See 

Restatement (Third) of Property (Servitudes) § 1 (2000).  An association is similarly not required 

to maintain an ownership interest in the dominant estates; the individual members’ ownership 

interests are enough for standing.  See Harrison, 130 P.3d at 1141.   

In applying the Heffernan test, DMLOA’s members are all affected by JRN’s Powerline 

Road gate.  Those members have standing.  DMLOA is protecting access to Powerline Road, 

which is consistent with its corporate purposes in its Articles of Incorporation.  Maintaining 

roads for unimpeded property access is a DMLOA corporate purpose performed since at least 

1977.  It is unnecessary for all DMLOA members to participate in the lawsuit because DMLOA 

seeks injunctive relief applicable to all members.  See Heffernan, at ¶ 46.  Finally, courts 

specifically residential association easement claims. See, e.g., Meadow Lake Est. Homeowners 

Ass’n v. Shoemaker, 2008 MT 41, 341 Mont. 345, 178 P.3d 81 (holding an association can 

enforce an easement explicitly granted to all subdivision property owners); Beach Lateral Water 
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Users Ass’n. v. Harrison, 130 P.3d 1138, 1142 (Idaho 2006) (holding an association has standing 

to enforce an easement benefiting its members).  

DMLOA has standing to assert its members’ rights for a Powerline Road easement.  See 

Hunt, 432 U.S. at 343; Heffernan, at ¶ 43. 

Implied Easement Legal Standard 

6. Implied easements are governed by principles of equity.  See Goeres v. Lindey’s, 

190 Mont. 172, 178, 619 P.2d 1194 (1980).  An implied easement is established by pre-existing 

use if: (1) the tracts are severed from common ownership; (2) the servient tract use is apparent, 

continuous, and reasonably necessary for the beneficial use and enjoyment of the dominant tract 

at severance; and (3) the parties to the deed intended continued use after division.  See Waters v. 

Blaag, 2008 MT 451, ¶ 14, 348 Mont. 48, overruled on other grounds, Earl v. Pavex Corp., 2013 

MT 343, 372 Mont. 476, 313 P.3d 154.   

An easement is “apparent” when an “easement, path, roadway of sorts, trail or primitive 

road” over the land is discoverable upon reasonable inspection.  See Albert G. Hotel Tr. v. Galt, 

1998 MT 300, ¶ 23, 292 Mont. 56, 968 P.2d 1135.  Whether an easement is reasonably necessary 

for the beneficial use and enjoyment of the dominant tract is decided when the property is 

divided.  See Tungsten Holds., Inc. v. Kimberlin, 2000 MT 24, ¶ 21, 298 Mont. 176, 994 P.2d 

1114. 

For an implied easement, the Court considers use of the dominant tenement at severance 

and the parties’ reasonable expectations.  Id.  The Court may infer reasonable expectations and 

intent from the totality of circumstances of the conveyance.  See Waters, at ¶ 22; Tungsten Hlds., 

at ¶ 27; Woods v. Houle, 235 Mont. 158, 162, 766 P.2d 250, 253 (1988); Pioneer Min. Co. v. 

Bannack Gold Min. Co., 60 Mont. 254, 264, 198 P. 748, 751 (1921).  The parties’ intent can be 
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inferred from use so long and so obvious or from a manifestation that use was permanent.  See 

Graham v. Mack, 216 Mont. 165, 174, 699 P.2d 590 (1984).  Knowledge of the use or necessity 

of restrictions on the land before transfer are also proper considerations of the parties’ intent.  

See Goeres, 190 Mont. at 178.   

The implied easement’s extent is measured by historical uses and the parties’ reasonable 

expectations for future use of the dominant estate.  See Tungsten Hlds., at ¶ 27.  “Allowing for 

normal development of an easement simply permits a court to accommodate the inevitable changes 

in use that occur on rural properties.”  Waters, at ¶ 23.   

Finally, as a legal maxim, one who grants a thing is presumed to grant whatever is also 

essential to its use.  See 1-3-213, MCA.  In that regard, granting a property interest carries with it 

those incidents without which the grant is of no avail.  See Mattson v. Montana Power Co., 2006 

MT 286, 37, 352 Mont. 212, 215 P.3d 675. 

Prescriptive Easement Legal Standard 

7. A prescriptive easement exists when the use of another’s property is open, 

notorious, exclusive, adverse, continuous and uninterrupted for five years.  See § 70-9-404, 

MCA; Petersen v. Ziehl, 2013 MT 306, ¶ 13, 372 Mont. 223; McClurg v. Flathead County 

Comm’rs., 188 Mont. 20, ¶ 24, 610 P.2d 1153 (1980).  Pending litigation does not count toward 

the time required to establish or extinguish a prescriptive easement.  See Restatement (First) of 

Property 506, cmt. g (1940); Restatement (Third) of Property 2.17, cmt. j (1997). 

“Open and notorious” means a distinct and positive assertion of a right hostile to the 

owner’s rights and brought to the owner’s attention.  The use or maintenance of a road, which is 

not covert or hidden, is enough to establish “open and notorious” use.  See Brumit v. Lewis, 2002 

MT 346, ¶¶ 17-18, 313 Mont. 332; Clark v. Dwyer, 2007 MT 237, ¶¶ 25, 28, 339 Mont. 197.  
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Road maintenance by someone other than the servient property owner is strong evidence of an 

easement.  See Public Lands Access Ass’n, Inc. v. Board of County Comm’rs, 2014 MT 10, ¶ 24, 

373 Mont. 277; McClurg, 188 Mont. at 24. 

“Exclusive” use means the right of the claimant rests upon its own foundation.  It is 

unnecessary that the person asserting prescriptive rights is the only one using the roadway.  See 

Lemont Land Corp. v. Rogers, 269 Mont. 180, 184-85, 887 P.2d 724 (1994). 

“Continuous use” does not mean constant use.  Rather, it means use of the right-of-way 

whenever desired, without landowner interference.  See Wolf v. Owens, 2007 MT 302, ¶ 28, 340 

Mont. 74, 172 P.3d 124 (considering a prescriptive easement to reach the Middle Fork of the 

Flathead River).  Continued use which disregards a “no trespassing” sign is evidence of hostile 

and adverse use.  See Rafanelli v. Dale, 278 Mont. 28, 35-36, 924 P.2d 242 (1996).   

Before 1985, Montana recognized prescriptive easements to reach surface waters across 

private property.  See Public Lands Access Ass’n, Inc., ¶¶ 37-38.  A 1985 legislative enactment, 

however, prevents a prescriptive easement to reach surface waters.  See id; § 23-2-322, MCA. 

Finally, adjacency between dominant and servient estates is not required for a prescriptive 

easement.  See Meine, ¶¶ 29-30. 

Extinguishing a Prescriptive Easement Legal Standard 

8. If the elements of a prescriptive easement are established, adverse use is presumed.  

The burden of proof then shifts to the land owner to establish permissive use.  See State v. Cronin, 

179 Mont. 481, 488, 587 P.2d 395 (1978); Garrett v. Jackson, 183 Mont. 504, 508, 600 P.2d 

1177 (1979); McClurg, 188 Mont. at 24. 

9. A prescriptive easement is extinguished as it is created, to wit, open, notorious, 

exclusive, adverse, continuous and uninterrupted use for the five-year period.  See Halvorson v. 
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Turner, 268 Mont. 168, 174-75, 885 P.2d 1285, 1290 (1994); Meadow Lake Est. Homeowners 

Ass’n, ¶ 41.  Extinguishment must be proven by clear and convincing evidence.  See Brimstone 

Mining, Inc. v. Gilaus, 2003 MT 236, ¶ 37, 317 Mont. 236, 77 P.3d 175.   

A gate alone cannot defeat a prescriptive easement.  See Hayden v. Snowden, 176 Mont. 

169, 173-75, 576 P.2d 1115 (1978).  Similarly, absent a landowner’s affirmative effort to 

obstruct or interrupt use, posted “no trespassing” signs cannot defeat adverse use.  See Rafanelli, 

278 Mont. at 35-36.   

Application of Implied and Prescriptive Easement Standards 

10. Dearborn Meadows properties in Cascade County, including the JRN Property, 

were severed from common ownership around 1971, and the sales that followed.  While the 

Lewis & Clark County properties were commonly owned, there is not a unity of ownership 

between the Cascade County and Lewis & Clark County properties because the intervening 

Dearborn River banks and bed are owned by the State of Montana.   

11. The servient tenement is the JRN Property, and the dominant tenements are those 

properties former owned in common that used Powerline Road. 

12. Community use of Powerline Road through the JRN Property is open, notorious, 

apparent, and obvious.  The use is also extensive and continuous, dating back several decades.  

Use is also exclusive; permission to use Powerline Road was never required nor access blocked 

before JRN’s gate.  While JRN’s gate slowed use of the road, the community use continues.  

Similarly, the community’s use is adverse; despite the gate and “no trespassing” signs, residents 

and others continue using the road for recreational and residential purposes.   

13. Powerline Road is reasonably necessary for the beneficial use and enjoyment of the 

Dearborn Meadows properties.  At the time of severance nearly 50 years ago, the road was the 
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only way to access the footbridge/ford across the Dearborn River and it remains the only way to 

access many properties, including those in Lewis & Clark County.  The road is essential and 

indispensable to those properties.  Without Powerline Road, dozens of properties become land-

locked and mostly unusable, uninhabitable, and the financial value is greatly diminished.  Also, 

the inability for emergency services to use the road to aid landowners or recreating citizens in 

distress exemplifies the communitywide harm inflicted by JRN’s gate. 

14. For generations, Powerline Road is the only means to access Dearborn Meadows 

properties and the Dearborn River.  There is little doubt the severing parties intended for the road 

to access the severed properties, notably those across the Dearborn River.  The original efforts 

to develop the properties across the river are strong evidence of this intent.  Powerline Road is 

the only way to access those properties; without the access provided by Powerline Road, the 

properties have minimal financial and recreational value.   

15. The location of Powerline Road across the JRN Property has never changed.  

Powerline Road has always crossed the JRN Property in a fixed and definite manner. 

16. This adverse use has continued – uninterrupted – for decades and well beyond the 

five-year statutory period.  While the exact date in the 1970s is unclear, certainly by 1979, all 

elements for an implied and prescriptive easement were met. 

17. Defendants prove by clear and convincing evidence there is an implied easement 

and prescriptive easement to use Powerline Road for residential and recreational uses.  Since the 

prescriptive easement was established before the statutory amendment in 1985, the prescriptive 

easement’s scope includes access to the Dearborn River for recreational purposes and residential 

access to Dearborn Meadows properties on both sides of the Dearborn River.  This easement 

existed when JRN purchased the Property. 
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18. JRN fails to prove extinguishment of the prescriptive easement for the five-year 

period by clear and convincing evidence. JRN installed the gate in December 2012, and it was 

torn down three times until litigation commenced in April 2015.  The litigation continued into 

2016, and this separate lawsuit followed in 2017.  JRN fails to prove five years of uninterrupted 

use to extinguish the prescriptive easement. 

19. JRN’s gate on Powerline Road is an unreasonable interference with Defendants’ 

and the community’s implied easement and prescriptive easement for residential and recreational 

purposes.  A declaratory judgment and permanent injunction enforcing the judgment is an 

appropriate remedy.  See § 27-8-313, MCA; Westphal, ¶ 20.  An injunction is also appropriate 

at common law when it appears the commission or continuance of an act produces irreparable 

injury.  See Ducham v. Tuma, 265 Mont. 436, 442, 877 P.2d 1002.  A continuing invasion of a 

property right constitutes irreparable injury.  See id. at 443.  A permanent injunction is 

appropriate to prevent interference with a prescriptive easement.  See Lazy JC Ranch, LLC v. 

Donnes, 2014 MT 25N, ¶ 14; Strahan v. Bush, 237 Mont. 265, 773 P.2d 718 (1989). 

[ORDER, PERMANENT INJUNCTION, AND JUDGMENT FOLLOW] 

 

 

 

 

 

 

 

 



15 
 

ORDER, PERMANENT INJUNCTION AND JUDGMENT 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

1. Judgment is entered for Defendants. 

2. Plaintiff JRN Holdings, LLC shall take nothing from this action. 

3. An implied easement and prescriptive easement exist to access Powerline Road for 

residential and recreational purposes on Plaintiff JRN Holdings, LLC’s property legally described 

as follows: 

 

4. Plaintiff JRN Holdings, LLC, its members, agents, employees, officers and all other 

persons in active concert and participation with them, are permanently enjoined from directly or 

indirectly blocking or otherwise interfering with access to Powerline Road on the above property.  

JRN shall remove its gate and any other barrier from Powerline Road on the above property within 

30 days of this Order. 

5. Defendants may record this Order with the Cascade County and Lewis & Clark 

County Clerk and Recorders as evidence of the easement on the above property, or otherwise 

submit a conforming easement or other recorded document for entry by the Court. 
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6. As allowed by law, the Court considers whether Defendants are entitled to an award 

of attorney’s fees and costs.  Defendants shall submit a petition for award of attorney’s fees, 

supporting brief, and any affidavits within 30 days of this judgment, unless the parties stipulate to 

an extension.  Plaintiff JRN Holdings, LLC, shall respond and Defendants may reply under Mont. 

Unif. Dist. Ct. R. 2, unless the parties stipulate to an extension.  When briefing is complete, 

Defendants shall file a Notice of Issue under Local Rule 7B.  The Court will set further hearing 

after consideration of the briefing. 

IT IS SO ORDERED.  LET JUDGMENT BE ENTERED ACCORDINGLY. 

Dated:  September 12, 2019. 

 

      ____________________________________ 
      GREGORY G. PINSKI 

       CHIEF DISTRICT JUDGE 
 
 
cc: David Gallik, 1124 Billings Ave., Helena, MT 59601 
 Frederick Sherwood/Anne Sherwood, PO Box 557, Helena, MT 59624 
 


